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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
(4333-0135

To:  Commission Members
From: Jonathan Wayne, Executive Director
Date: October 10, 2008

Re:  Request for Consideration of Matching Funds

Several candidates for the House of Representatives have telephoned the Ethics
Commission office to inquire whether they are entitled to receive matching funds on the
basis of mailers sent by the Maine Republican and Democratic Parties. One of these
candidates, Democratic Daniel LeVasseur, submitted the request in writing and asked
that you consider the matter. Three examples are attached:

e The Maine Democratic Party sent mailers into a number of House districts
discussing the Democratic candidates’ positions on energy issues. The mailers do
not mention the election or the fact that the candidates are running for the House
of Representatives.

» The Maine Republican Party sent mailers into a number of House districts
discussing Republican candidates’ understanding of issues such as growing the
economy and keeping taxes low. The mailer does not mention the election, but
does mention the office sought (“Maine Families Deserve a Representative Who
Will Fight for Them™).

o The Maine Republican Party sent out a mailer regarding Representative Kerri
Prescott’s record on health issues.

Matching funds are based on a candidate’s campaign receipts and expenditures, and
independent expenditures made by outside groups such as political parties and political
action committees. If these groups send out communications to voters that do not qualify
as independent expenditures, the costs of those communications do not trigger matching
funds.

Definition of Independent Expenditures
Narrow Standard for Communications Distributed though September 30, 2008
Maine Election Law requires the reporting of independent expenditures for

communications to voters that “expressly advocate[] the election or defeat of a clearly

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775



identified candidate ....” (21-A M.R.S.A. § 1019-B(1)(A)). This is a narrow standard
that requires an explicit expression of support for the election or defeat of a candidate.
Express advocacy is defined in the Commission’s rule (attached), which is derived from
federal campaign finance law:

Timing of Mailings

I contacted the Maine Democratic and Republican Parties regarding the pieces of
literature into which the candidates inquired. They responded that all of the mailers were
delivered to the postal service on September 29 or 30. The political parties were
cooperative in providing documentation from the post office verifying these dates (two
examples are attached).

Staff Analysis

In the view of the Commission staff, under the Commission’s express advocacy rule and
prior applications of the rule by the Commission (discussed below) the mailings do not
expressly advocate for the election of the candidates named in the mailings. Because the
mailings were sent before October 1, 2008, the staff has concluded preliminarily that the
candidates are not due to receive matching funds. While decisions made by prior
Commissions are not strictly binding on the current Commission, the staff believes it is
beneficial to accord past decisions of the Commission some weight in your current
deliberations in the interest of encouraging predictability in the election process for the
political parties and political action committees as they are making decisions about the
content of candidate-related communications.

November 2000 and January 2001 Meetings

I have attached a 2006 memo that the Commission’s counsel and I prepared summarizing
the Commission’s decisions in November 2000 and January 2001 regarding express
advocacy. The Commission members found one flyer to be express advocacy, took no
action on another mailer, and found that three communications did not contain express
advocacy.

September 22, 2006

The Commission considered two television advertisements sponsored by the Republican
Governors Association (RGA) in support of Republican gubernatorial nominee Chandler.
Woodcock and four television advertisements sponsored by the Maine Democratic Party
in support of incumbent Governor John Baldacci. Of the current members of the
Commission, Michael Friedman and Mavourneen Thompson participated in the
consideration. The Commission determined by a vote of 4-1 that none of the ads
constifuted express advocacy. Commission member Friedman voted against the
determination, and Mavourneen Thompson voted for the determination.



During the discussion, advocates from the Democratic and Green-Independent Parties
argued that the RGA television ad represented express advocacy for the election of
Chandler Woodcock because the ad’s final frame included the word “Governor” next to
the candidate’s name. I have attached a copy of the final frame of one of the ads.

October 20, 2006

The Commission considered five mailings during its October 20, 2006 meeting, which
are attached along with the Commission minutes for those items.

The Commission found that two mailings by the Maine Democratic Party in support of
House candidate Anne Rand were not express advocacy. Even though Ms. Rand was not
an incumbent, both mailers put Ms. Rand’s name in close proximity to the office for
which she was running (State Representative). Attorney Michael Saxl argued that the
Maine Democratic Party had relied on the Commission’s decision at the September 22,
2006 meeting regarding the RGA ad in designing of these mailers. The determination to
find that the mailer did not contain express advocacy passed by a vote of 2-1 (Drew
Ketterer and Vinton Cassidy in favor of the determination, and Michael Friedman
against). (Agenda Item #13)

The Commission found that a mailing by the Maine Republican Party in support of
House candidate Bill Bailey was not express advocacy. The vote was 3-0. (Agenda Item
#14)

The Commission determined that two mailings by the Maine Democratic Party in support
of Rep. Walter Ash were not express advocacy. Both mailers put his name in close
proximity to the office for which he was running. The vote was 2-1 (Drew Ketterer and
Vinton Cassidy in favor of the determination, and Michael Friedman against) (Agenda
Ttem #15) '

Staff Recommendation

Based on the Commission’s definition of express advocacy and the Commission’s
applications of the rule, the staff recommends the position that the mailers sent on
September 29 and 30 by the parties do not contain express advocacy and therefore do not
trigger matching funds. :



21-A MRSA § 1019-B. Reports of independent expenditures

1. Independent expenditures; definition. For the purposes of this section, an "independent

expenditure":

+

A. Is any expenditure made by a person, party committee, political committee or political action
committee, other than by contribution to a candidate or a candidate's authorized political committee,
for any communication that expressly advocates the election or defeat of a clearly identified
candidate; and

B. Is presumed in races involving a candidate who is certified as a Maine Clean Election Act
candidate under section 1125, subsection 5 to be any expenditure made to design, produce or
disseminate a communication that names or depicts a clearly identified candidate and is
disseminated during the 21 days, including election day, before a primary election; the 35 days,
including election day, before a general election; or during a special election until and on election
day.

2. Rebutting presumption. A person presumed under this section to have made an independent

expenditure may rebut the presumption by filing a signed written statement with the commission within 48
hours of making the expenditure stating that the cost was not incurred with the intent to influence the
nomination, election or defeat of a candidate, supported by any additional evidence the person chooses to
submit. The commission may gather any additional evidence it deems relevant and material and must
determine by a preponderance of the evidence whether the cost was incurred with intent to influence the
nomination, election or defeat of a candidate.

3. Report required; content; rules. A person, party committee, political commitiee or political action

committee that makes independent expenditures aggregating in excess of $100 during any one candidate's
+ glection shall file a repert with the commission. In the case of a municipal election, a copy of the same
information must be filed with the municipal clerk.

A. A report required by this subsection must be filed with the commission according to a reporting
schedule that the commission shall establish by rule that takes into consideration existing campaign
finance reporting requirements and matching fund provisions under chapter 14. Rules adopted
pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter
2-A.

B. A report required by this subsection must contain an itemized account of each contribution or
expenditure aggregating in excess of $100 in any one candidate's election; the date and purpose of
each contribution or expenditure and the name of each payce or creditor. The report must state
whether the contribution or expenditure is in support of or in opposition to the candidate and must
include, under penalty of perjury, as provided in Title 17-A, section 451, a statement under oath or
affirmation whether the contribution or expenditure is made in cooperation, consultation or concert
with, or at the request or suggestion of, the candidate or an authorized committee or agent of the
candidate.

C. A report required by this subsection must be on a form prescribed and prepared by-the,
commission. A person filing this report may use additional pages if necessary, but the pages must
be the same size as the pages of the form.
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5. Filing by Facsimile or Electronic Means. For purposes of this section, reports may be
filed by facsimile or by other electronic means acceptable to the Commission, and such
reports will be deemed filed when received by the Commission provided that the original
of the same report is received by the Commission within 5 calendar days thereafter.

SECTION 10. REPORTS OF INDEPENDENT EXPENDITURES

1. General. Any person, party committee, political committee or political action committee
that makes an independent expenditure aggregating in excess of $100 per candidate in an
election must file a report with the Commission according to this section.

2. Definitions. For purposes of this section, the following phrases are defined as follows:
A. “Clearly identified,” with respect to a candidate, has the same meaning as in Title
21-A, chapter 13, subchapter IL.
B. "Expressly advocate" means any communication that uses phrases such as "vote
Z ' for the Governor,” "reelect your Representative," "support the Democratic

nominee," "cast your ballot for the Republican challenger for Senate District 1,"
"Jones for House of Representatives," "Jean Smith in 2002," "vote Pro-Life" or
"wote Pro-Cheice" accompanied by a listing of clearly identified candidates
described as Pro-Life or Pro-Choice, "vote against Old Woody," "defcat"
accompanied by a picture of one or more candidate(s), "reject the incumbent,” or
communications of campaign slogan(s) or individual word(s), which in context
can have no othet reasonable meaning than to urge the election or defeat of one
or more clearly identified candidate(s), such as posters, bumper stickers,
advertisements, etc. which say "Pick Berry," "Harris in 2000,” "Murphy/Stevens”
or "Canavan!".

C. "Independent expenditure” has the same meaning as in Title 21-A §1019-B. Any
expenditure made by any person in cooperation, consultation or concert with, or
at the request or suggestion of, a candidate, a candidate's political committee or
their agents is considered to be a contribution to that candidate and is not an
independent expenditure.

3. Reporting Schedules. Independent expenditures must be reported to the Commission in
accordance with the following provisions:

Al Independent expenditures aggregating in excess of $100 per candidate per
~ election but not in excess of $250 made by any person, party committee, political
committee or political action committee must be reported to the Commission in
accordance with the following reporting schedule, except that expenditures made
in the last 11 days before an election must be reported within 24 hours of the
expenditure.

(1) Quarterly Reports

(a) A report must be filed on January 15th and be complete as of
January 5th;



Maine has tremendous assets, from wind to wood ic tides,
that can help us create a better energy future for our state.

Maine can create thousands of good paying jobs, lower
energy costs for businesses and consumers, and protect our
environment with the right plan of action. However, we need

Peter Kent is committed to ensuring that all Mainers,
especially aur senlers, stay safe in thelr homes during the
difficult winter we face. He knows we must take action to
create a more sustainable energy future. Peter supports
significant weatherization efforts for middie and low-incorme
Mainats and businesses, tax credits for alternative and new
energy sources, and investment in research and development
to bring new power and new jobs {o Maine. ,

Paid for by the Maine Democratic Party, 16 Winthrop Street, Augusta, ME 04332,

s

"This communication is not suwthorized by any candidate or candidate’s committee.

: : o ; 16 Winthrop Street
real leaders who are willing to stand up m,aa Em_xm it :mﬁumz,. Augusta, ME 04332
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FROM :21st Centuruy Motors FRX MU, 2 BSSIa95 UCT. Vb s WLgoer o

Dear Fihies Commissioners,

T'wonld like to formally request that your organization investigate the recent mailer sent
1o the citizens of my district en behalf of my opponent Fine Knapp by the Maine
Republican Party.

The usc of the word “REPRESENTATIVE’ in the context of the mailer appears to muke
it a violation of the rules reparding 3™ party maitings.

T am requesting that you make a determination on this matter and compensate my
campaign the amount necessary Lo appropriately miligate the damage done by this

improper mailing.

Thank you for you consideration in this matter.

Daniel J. LeVasseur 1

@f//'/%;ﬁ_ |

- Candidate for Tlousc District 129
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Keeping Taxes Low.
Lowering Energy Costs.
Call Jane Knapp at 839-3880 and thank

her for fighting for Maine famifies!

o

1 2H 78398493

Maine Republican Party o ["Pald o7 and aiorized by s Hains Repubican Pary, Pl Rap, Treasurer, |
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FROM :21st Century Motors Fax ND. 12875358493 .

~ JANE KNAPP
FIGHTING FOR YOUR FAMILY

: Growing Our Economy.

§i Maine families are worried about the state
of our economy. Jane Xnapp uaderstands
the economic anxiety, and will work to

- stimulate the economy, create jobs, and
f expand opportunity.

: Keeping Taxes Low.
Maine families already pay too much if taxes.
- Jane Knapp will fight to lower taxes for
g working families so they can keep more of
it what they make. Maine families can make
{i better decisions about how to spend their
+ money than government bureaucrats,

Lowering Energy Costs. -

| Jane Knapp knows Maine families are stug- -
 gling to pay for the high cost of gas and heating
- oil. That is why she will fight for an energy plan -
that will lower costs and allow our natural

W resources to power Maine’s future.

JANE KNAPP

LEADERSHIP You CaN TRUST




That's the sentiment of mothers and fameﬁrs across Maine.

e

She's demonstrated her leadership by supporting such legislation as LD 1047, AnAct To Lower The Cost
of Health Insurarice. She also worked to altow Maine families to purchase chieaper insurance coverage
from out-of-state companies and to make 4ll health care costs deductible from Maine income taxes.

Kerri Prescott knows every little bit helps in making affordable
health insurance a reality for all.




is taking the lead =

in increasi

Waine Republican Party o
Paid for and authorized by the Maine Republicar Party, Phil Ray, Treasurer, 9 Higging Strast S POSTAE
9 Higgins Streef, Augista, ME 04330 Augusta, ME 04330. ;mmm
Not authorized by any candidzte or candidate committee. _ Parly

-
157 RRRA R AERAR SRS CRYSSRFROOL

OMEPLACE

13 HOP 1
TOPSHAM, #E

04086~ 5158




SHAYE I7

Unized States Fostal Sarvice . 4:"'373/ -
CONSQLIDATED. POSTAGE ETATEMENT -- nanprefit standard Mail - M A ‘éﬂ, 53%2 Silaﬁcil:'r'[vaf pate & T

Matler
Entri, Poing: (1) 5CF WILKES BARRE, WILKES BARRE, PA 18701-9997
yefgur't: ALl
L .
Permit Molder's Name Telephane Mame and Addrass of Telephote uame and Address of Individual or
areed Address and G73-1247%114 Maiting agant (T Grgahizavian for Which meiting 1s
Emell Addresy, If any ¢ther than permit prepared (5f other thap permit
Payne Printery ) helder . hoTder) -
1101 memortal sy state Strepy sStrategies maing Republican -Party
12l state 5t, 9 Higgins 51,
DALLAS, PA 18812 :
uses menprofit auth wo. Harrisburg, Fa 17102 AlgUSTE, ME 04330
CAPS Cuat.fef.No. UsPs nonprofit auth No,
Custumer Ko, Cuztomar He, ©§ tustomer No.

. —— — Matliny _
Fost OFFice of Mailing #ailing bave | e Agency cost code l STarement Sequence No No, and Type of
WILKES BARRE PA 1B701-8987 Qu/29/2008 o001 - cantazgsrg .
. - . —Sacks
TV oF Postage Pracpssing CAatEns urengll 1f_backed, Based on | Teral pieces C B el" Lt Trays
Exggermit Imprint | I¥lLatters § JowW T ;F'!ats { InNFM E 1135 o ~ 2600 © -2 LIF Trays
Frecanceied Perzais-Machinxhle [ $rarceis-zrrepuiar 115 e, o g -EMp LTr Trays
STERIDS Lefters-Paid g3 HAMS [ Ibath Total weight 9 «TH. LEr Trays
[ Jmetered ECA Letrers-patfd as ECK Flats 74, L6 g —gig?-'{'rays
~Fz]lets
Fermit Mo, B&1 { welght uf a single piece 0.0208  poukes. . 5 O -Lithee

For #efl Enclesed within anothar Class [ JPeriodinals [ }eound prinved matrer [ Jiibracy Mail [ IMedin uail [ IParcel Post

Fav Enhangad Carrier Reute Price piecss, For Enhanced carrfer Rowye Price Pizces,
Enter Date of address Ma‘cchiﬁ ang Ceding tnter Date of Carrier Eﬂut!ﬁiéquéncing

For avromatvien Price Piaces, Enter
Date of Address Ma\:nh‘iﬂg and _coding
QP/L3/2007

07/15/2007 7 /13720067
wmove Update method: [ JanctiVlary servige andvesamens [ JFastforward [ INCOA Link [ Jags [ ]atternative method' [ Imoltipte
’ Postege
rarts Compieted (zelect a11 thatapply) XA L1 [1c DB EJE [ W £ 06 DML IZ L 12 [ 30 P3L [ 18
Total Postage (add parts totals) H 481.35
Price at wWhich postage Bffixed (Chach ased ' s .
[ Jcorract [ IlLowest [ INeither pcs. % § = Postege Affived {3
. ' Net Postaga Due (Subtragy postage offixed from total postage) | § 461, 3604
Fur USPE Uge Oitly: Additional eostage Payment (State reason) ' .0
For postage affixed add adgdiviona] payment o net_postage due; ;
for permit Tmprint add additional payment To total pestage. total adjusted Postags affiwed 4 §
fostmaLter: Repgrt Total postage fn ATC 125 {Permit Imprine oniy)d Total Adjusted Postage Permit Imprine |- §
rere{fication

The mailer's signatura certifies that! {1) rhe mailing romplies with twa 703; (25 the income derived from the sale of any
pradiucts gr services advertfsed {m the mailing £ not subfecy to the Unrelated Business Income Tan {UAIT) and an¥ predusts and
sepyiees advertised ars substanvially refated te ths nnngro‘?'lr. or%a.m zation’s suthorfzed purppse within the mesning of 39
U5, 0, ® IBIBCI (AT and 26 U.5.8, @ 513(A}:mg3 thae mai 1ng 1F made by a3 voting regiitratien official is raquired or
achorized under tha Napionatl voter Regiztratioh act 1993 (4}, tt will sgree 1o pa{. syolect to appeal, any revanue
deficiencies asszessed on thie mafling. If_an agent signs this form, the agent certiffes that he' or she 1s authsrized o sign
pn behulf of the matler, and thet the mailer s bound by the cert{fication and ayrees to_pay any deficiencies. In sgditien,
agents may ba 1iable far sny deficigncies resulting From matters within their refpensintlity, fhowledge, or control, The :
matier hereby cerrifies that all information fuenizhert on thit form is accurate, truthful, and complate! that the mail and the
Fupperting documentagion comply with all pastal -sﬁndards apd thar the ma.ﬂm? quatifies FoP the pricss and fees claimed; and
that the mailing does not contain any metter prehibited aw or postal regulation. 1 undargtand that anyone who furnishes
Talzse ar aisleadipg informatioh an this form or who omits information reguestsd on thiz form may be subfect o criminzl and/or
civit pannlties, thctuding Fines and impeisonment. X X

Frivacy Notice: For informatdon regurding our Privacy Poticy visit wiw.usps.can.

Signature of mafler or Agent pripnted name of sailer oF agernt Signing rorm Telephona
Frank Artment i 72 BTS 1147
UskS use only
Wetght of 3 Single Flece B.__ _ __ __ pounds ars postage Tiguras at left adjusted from {lves {1 ne
- mafler’s entrigs? I "ves', state reasgn.
Total Pigoes Tota] Wetght
Total Postage Revrd Stamp (Required)
Pr?sgrt veri fication P%ré’ngme:{? {thack ona) pare Mailer tgtified ] contact E 8y (Imitials}
&5 (]

I_CERTIFY that this mailing bas been inspactad comcersing: (1) e13gibility for postage prices clsimed;
%23 Rroper preparation (and presort wheré required): €3} proper completion of postage stxfement; and
4} payment of annizs? Fee (37 requdred).

vardfying Employea’s Stanaturs Print verifying EZaployes's wame l Tima

P3 Form 38DZ.N1, May 2008 (Pa&e 1 of 2) Faceteila Pen 7S20-07-000-6213
Postaisofe peskiep Mailer 7.84c

61761 "4 0BG oN WYEE- DL 8OO "L 190



United States Postal Service ®

Plant-Verified Drop Shipment (PVDS)

Verification and Clearance tis form available at www.usps.com

1. Requested In-Home Delivery Date 2. Drop Ship Appeintment Number

(3-day window)

0555

See Instructions on Reverse

3. Maiier Name 4, FAST Scheduler 1D

Bridge Commumcatacns Inc

) Diohiesy oot

6. Mailer Contact Telephone
{Include area code)

860 665-8116

5. Mailer Contact Name
Steven Hudson

7. Ongin Plant Location (City, state, ZIP+4 &)

B. Check One

3 (R

{Gheck all that apply) [X]DSGF

[[Jintemational Service Genter (1ISC) [Joapc

(] other (Intemational):

Peatiormre 40— [X]identical-Weight Pieces. Weight of a Single Piece 0.0188 s,

/¢M9 5 7 /%/{_6— 2 ))\—' () [ ]Nonidentical-Weight Pieces

9. Class of Mail 10. Product or Pubhcatlon Tille or Names| 11, Total Gross Weight of Smpment (Verified at origin office) -

[]Periodicals [ std. Mail 12,5396

{:] Package Services 12. Type of Mail Processing Category {Check all that apply)

[Jintemational (Specify class) [KLetters [X)Automation Compatible  [_]imegular Parcals
_5_ : E]F!ats [:]Machinable Parcels : E]Nonmachinable Parcels
B : -

a. No. Pallets . Mo, Pallets ¢. No. Pallets d. No. Pallets . J

g 13. Pallets of Trays of Sacks of Parcels of Bundies 13s8. Non-Palletized Containers
EiE i 5-Digit ‘ I No. of Bundies
=l d T
e i. 5D Scheme i No.of Trays
= % ii. 5DCR iii. No.of Sacks

-:- c w. 5D Scheme CR w. No, of Parcals

E E v, 3D v. No.of Other (Describe)

O.2 |vi. AllOther

4. BNy Discounts [Joou [Joamc [ JMaiing Includes Pieces For Defivery Outside Service Area of Entry Offce.

15, Comments — Record SCFADC/BMCIASF designator(s) and ZiF Code(s) from the DMM labed list for mailing presented or atlach register.

T6a. Contacl al Company Making Drop Ship Appointment {f other than mailer

and 7 known when completing this form)  [16b. Telephone

17, Ongip Post Office ™ (Cjty, state, ZIP+4 ®)

5(90(7

e £ Y330 990

26b. Employee's Teiephone Number
: {Inclvda area ¢ode)

26a, Name of USPS@ Employee

18 Verifi
s MU {Ma:lers PIanr}

b2 Ay

+ Round Stamp.(ﬂequrr&d)

© Pemit. Number

zoy

T2z Total Wetght -of Malhng

21, Totl P.ecg é 7 /2 5—}/

Vehjcle L¢3 Number

23, Vehicle PVDS Seal Number 24,

25

Crigin Post Office (Where verfﬁed)

Comments _

28. Eniry Office (Facilify name, address, city state and ZiP+4® code as

found in the Drog Ship Product)
SCF BANGOR 044
16 PENOBSCOT MEADOW DR
HAMPDEN ME 04444-7099

Note: Appomtmems with 100% Periodicals can be presented whenever the
destination facility is open and staffed.

D Containgr Cotints do not Mateh -
. FormB125 ! DOVE i RCRREE
E| }:"aliels Too Tall
_,E;,_::,Dlncorrec% Mail Class

' E] Other (Descnbe in nem 32)

: .E]lncorraci Appolntment Type

34 Scan the barcode upon receipt.

29a,: USPS ‘Receiving Employee 29b;-USPS Bace__i!ing Employ:

n ture
30:¢ Datea'T ima.of Amval s

7-77-07 /505 -?-f}?w

32, Comments (NOTE: Enter bedfoad digscrepancies gs percenrages and.
paliet discrepancies as pallet counts.)

%M%@YZ

-o| Destination Entry Post Office or Dellvery Unit

S Form 8125, July 2007 (070824)

Facsimile by Bulk Mailer 5 Pro, Satori Scftware, Inc., (206) 357-2900



. . ' ADDITIONAL MATERIALS
e STATE OF MAINE ~ RE: Agenda Item #2

COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES September 22,2006
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To: Commission Members
From: Staff and Counsel
Date: September 21, 2006

Re:  Past Decisions on Express Advocacy

At the November 2000 and January 2001 meetings, the Ethics Commission was called
upon to apply the Commission’s 1998 rule defining express advocacy. [ have attached in
order some of the communications considered by the Commission:

FOUND TO BE EXPRESS ADVOCACY:

" Maine GOP Victory 2000 flyer

NOT FOUND TO BE EXPRESS ADVOCACY:

Stavros Mendros postcard

Mailer about Kevin (Glynn on senior citizen issues™

Lynn Bromley “Fighting for Education” flyer {44 Qo9 é?f:)

Maine Unlimited brochure on social security and death taxes in Beth Edmonds
race

*The Commission voted 3-2 in favor of taking no action on this communication, however
one Commission member in the majority stated that she did not feel comfortable as to
. what express advocacy was in this case.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207} 287-6775
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bon’t let 9@ Maine
Democrats get away with it.
Send them a message - vote

Republican on November 7th.

S 1T 1L .

Taxing Social Security
@oowmaﬁmﬁ.@oowmoﬁsmw
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aine Democrats did ihe unthinkalile. They
voled lo tax yaur Social Security. Mol once,
but on lour separale voles they lied lo seize
maoney 1hat rightfully belengs to our senior
cilizens — maney lhey need to pay for their
prescriplion medicing —and raoriey thay need
lo pay for everyday Hving expenses.

I Tacl, & very dislurbing patem lias developed
with the voling of the Maine Democrats. They
raise laxes on one group of Maine cilizens 1o
benelil another group.
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EXHIBIT
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e

Maine Democrats who voted
to tax your Social Securily:

House of Representatives

Monica boGiocklin
Danist B3, Williams
Jehe Saxl
Chrislogher T, Muse

Chrislina L. Baker
Linda Rogers Mckee
Gerald W, Bouffard
Joseph C. Brooks

Thaornas Bull Joseph G Perry
Wandy Pieh Elizabreth Watson
Patriclk Colwell Judith A, Powers

laura J. Sanbom
Bonnie Gresn William R. Savage
Pairicia Jacobs James G. Skogiund
Charles C. Laverdiere Stephen 5. Slanley
Mancy B. Sullivan Paui Volenik
Edward Dugay

Aeberl Duplessie

Raolt Call # 332, (aing House of Rzgreseniatives May 20, 1200

Senale

Willizun B. O'Gara
Carol A. Kanlos
Sharon Anglin Traat
John Nutling
Lioyd Lalouniain

Susan Longley
Hichard 1. RBublin
idarge Kilkelly
Meria Douglas
Moy Galkcart

sl Calr R 150 1 N R AT
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Dear Friend of Education,

Last Year, the Lewistan Schoo) naaa_:g and the Lewlston Clty Couneil unanimously requested only one
thing of our Legislative Delegation,

We asked them to, Please fully fund Eduention, Full (55%) state funding of eduention would have meam
approximately £1,000,000 to the city &. Lewiston and the opportunity to substanfialty reduce property taxes.

Below is n ¢chart on how each of our Icama Members voted on fully funding edncation, {H-1143, Roll Calj 654)

Rep, William Cote MO

It is ironic that the only Representative from Lewiston
Rep. Cenry Bouffd | NO | 10 support full state funding of mmmnmunﬁ was the

. Rep. Richard Mailhot NO
Rep. Lillizn O Brien NO mmﬁn_&_nmz Mendros.

Rep. Stavros Mendros | YES |

All the Cardidates running claint to support education, bul only one keeps his word.

I you Truly care about Education and wwoﬁn@ Taxes, Please {nﬂm accordingly.

m:.:.‘,mrm_w.,v Sine

i [ O e

& Joy€e Bilodeau Yiette Silva
Lewiston Council President Ward 1 School Committze

P2id for and suthorized o (e CRESIN, 135 Hogam Re, Lawiston, Me 02240 Michael Dannears Treaserr.
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ldis-grace \dis-'gréos\ »n

1: loss of grace, favor, or
honor vr2: to bring reproach
or shame to

3: State Representative
Kevin Glynn’s voting.
record on Senior’s issues.

WHEN SOUTH PORTLAND’S SENIORS NEEDED HIM, STATE
REPRESENTATIVE KEVIN GLYNN TURNED RIS BACK ONTHEM.

KEVIN GLYNN’S RECORD ON SENIORS:

% Voted against lowering the costs of prescription Arugs wim useamam
% Voied against providing lower energy rates to low-incorme Mainers s xewcuman

x  Vored agaipst a $10 million expansion of the Low Cost Drug Program
for the Elderl}r LD 4N R CXU w9

2 Voted sesinst funding to reduce waiting lists for home-based Caruws me s o win

x  Voted against Maiae’s Patient’s Bill of Rights and suppartad allowing HMO
bursaucrats 1o make medical decisions instead of you and your doCior e amassn

x Veoied g,aainsf establishing the viaine Council on Aging L VU4, 1. Catly ST Ta)

x  Even voted against providing additional money for Meals on Wheels cawmmacs s
Don't settle for this disgrace.

V1 VOTE Tuesday, November 7%
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Q: Who makes medical A: Insurance Compranies
decisions for you? & HMO Bureaucrats!

 That’s what State Representative KEx’in (Glvnn wants.

Kevin Glynn led the fight against Maine’s historic Patient’s
Bill of Rights which gives YOU the right to make medical ~
decisions and sue your insurance company if they make a
decision that harms or kills you w-veuca-

Kevin Glynn voted against requiring insurance companies to
cover the costs of prescription contraceptives w - nee

Kevin Glynn even voted against a program designed to 1denﬂfv
and collect information on birth defects ..., ..

Kevin Glynn voted against allowing a woman 1o visit an

obstetrician, gynecologist or mldmfe without a referral

HLe [l Rl 1l ),

But there’s one decision Kevin Glynn can’t make for you...

'VOTE Tuesday, November 7"
THIS decision is YOURS!




g1./84

PAGE

S5T0M

P Al

it
e,

ETHICS COMMI

By

ol

f EEEE
£ eff ! _-: .

Al

[Ty
I~
=

2872376

1 3d

18

@3/1 3/ 2886



B9/13/2006 16:34

E

ETHICS COMMISSION PAGE  B2/84

2RT2E7ETYE




M9/13/20B6 18:34  2B72B7ETIS

Ay _:
; iﬂ-‘ﬁ!x:

Pl sl e &

e e L
e
SN e o E’;J-cr
e

RN TRT
i

G
,‘
38
T B
)

t,

R " = e - T, (4 =
3 g W Il
el ; 3 4 2
iy ) %
G a | Fo
£ I ° X o A
= ) 2 L] i g
o 3 = Gy AT
=0 Y 9 o =
5 z pare it THAEEE
ty ] i e (LR
2 e SRR g
23 i ; TR
i Aaim o
.

ETHICZS COMMISSION

R A

PAGE  B3/94

yr b £
S ‘?:J%M"Eff

ety
- !
Ay ; AR i v = 4 _
: - v, R
B £ &
Al = b
i = o Z:
A 5 Fg' He ol
‘ L <
5 5 i s
T & A - 5
_‘""h Y =
5
= [ o 2
= d52
.!‘a‘“’-\-n 7 ; : L% iy
= ¥ ! = 2 d
e 2 2 5 e
__'-g‘-_‘ B A 3
s 3
il i
3 s a S0 ¢
1 = £ = i o .;-D 1} Py
; o E: CEE
s E
LAt -
e o Ly
,{-?u o o x o e T
. G
fm
= = *: P Iy
& e a =
o 4 =
-:w-» = Gl
bt T
T
7 st
o =t B
T
e -
(4 = ¥ = 2 y
v £ 7
o
= e
i o
red v Tigr s &

By

0

i
A

g

%gﬁ?.r e
ﬁ%iggz
-"h—_ ., i "‘..

; ‘L %f_:“‘-ﬂ‘."
gL

‘ &Eﬁﬁ’u‘e

e S

g

- ey

s L O, el T b e EET R A e
FEpRE > X TR Lo RNED A A S 3 2
ﬁ: E ST ¥ p | 4 sty : T
. s
%_('.\-y-'l Az} TESL RS D B Y 3 A sl z Mg G i B R It p r thip .?f{‘

: e e e

i
T s

s At 1 3
T iop v
[ %

St e

AR m-ir 5



&

29/13/ 2686

B4/ 84

PAGE

ZR72876775

1324

1a

ETHICS COMMISSION

)

Ty

AR

Cro

"

105 by Senate 81, Bab

Mot authorized by any candidate. Pol

Bulk
S.

Rate
5. Postage
PAID

U

Permit #7
Portland

ME

3

*R-005

Fhedh b D CRLOT 3

e ol Rl de drede

I~
[ar]
Ch
o
-t 1
o P~
o )
B2 -l
1 =
T O
o
Eo W
Wk
Tt
~ =
] 4+ Dbt
o 0 U
b i i |
P .
o N
Al T
e
el S w T E
3
{3~ Q)
- Iz
=P, 1
FC O

l(u“{l(tl{lniuhHi%lru“l!Hl”[lfllf(lthtli

I‘Elli\{



Paid for and authorized by Maine Unlimited PAC
Dan Bilings. Treasurer

PMB 254

126 Westem Avenue

Augusta, Maine 04330

R A

Presarted |
Standard Mail
.5, Postage

PAID




| Waich out! Politician Beth
i Edmonds is standing shoulder-to-
shoulder with the same group of
political insiders that has been
tricking the citizens of Maine instead
- of treating them in Augusta,

That's right. Insiead of !oéking out for your
hard-earmed money, Beth Edmonds is twrning her

back on Maine taxpayers and standing with the same
Augusta politicians that have been ruising your raxes

and wildly increasing stare borrowing.,

As Maine ran a $345 million

R political cronies in Augusta voted

to raise Maine’s gas tax and car registration
fees. Today, with gas prices spiraling higher, the
Edmonds Team gas tax ts turning into a cruel wrick
against Maine drivers.

W Beth Edmonds’ key supporters

budget surplus, Beth Edmonds’

¥ in the Legisiature voted to spend
_ much of the $345 million surpius
on wasteful spending projects including an

unworkable plan 1o provide expensive and fragile

taptop computers to Maine students instead of
providing more funds to repair school buildings.

g After squandering much of the
$345 million budget surplus, Beth

e " Edmonds’ Democrat cronies voted

~ to have the state go out and borrow even more

money for her and her friends th Augusta to spend. Her

Augusta insider pals supported $33 million in

additional borrowing, leaving Maine government in debt,

. While spending ali that
& money, Beth Edmonds’ backers

- promoted breadening the sales tax
by aliuwmg every Maine locality to levy an
-additional local sales tax. That's more tax we would
have to pay when we go to buy clothing or rent a
movie-—and they even wanted to tax funerals and
haircuts,

While Maine 1axpayers were being
I hurt by Beth Edmonds’ cromtes’

. tax trcks, they decided {o treat
themselves at our expense. They voted to raise
Legisiators’ pay with our hard-earned tax dolars.

Beth Edmonds suppotrts a state death tax,
increased gas taxes and income taxes,
?ﬂw&mw-immdhmwm

The information in this special repori on state tax increases comos from the records of the Maine State Legis{ature which arg
avaslable lor public Inspectian on the Internet at hitpd/janus.state. ma.usfiogis/session o7 In person at the State House in Augusta, ME.

Additional informaton was obialned from candldate questionnares avaiable for viewng al www.vole-amart.com,

MOU-04-200508 156 82
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September 22 and October 20, 2006
Commission Decisions

Finding No Express Advocacy






STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

Minutes of the October 20, 2006 Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Chair (Pro Tempore) Hon. Andrew Ketterer; Hon. Vinton E. Cassidy; Hon. Michael P.

Friedman. Staff: Executive Director Jonathan Wayne; Phyllis Gardiner, Counsel.

At 9:05 A M., Chair (Pro Tempore) Andrew Ketterer convened the meeting. The Commission

considered the following items:

Agenda Jtem #1 — Ratification of Minutes of the September 22, 2006 Meeting

Mr. Cassidy moved, and Mr. Friedman seconded, that the Commission adopt the minutes as

printed.

Ms. Gardiner said that the minutes should include a description of the discussion and motion that

occurred during the transcribed portion of the meeting.

Mr. Wayne asked if the staff should amend the minutes and present them to the Commission at

its next meeting.

Mr. Ketterer asked if the ratification of the minutes was necessary for an appeal to go forward.

Ms. Gardiner replied that it was not.

Mr. Cassidy moved, Mr. Friedman seconded, and the Commission voted unanimously (3-0) to

table Agenda Item #1.

QOFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW MAINE.GOV/ETHICS

PHONE: (207) 2874179 FAX: (207) 2876775



The Commission voted unanimously (3-0) to accept the staff recommendation.

Agenda Item #13 — Request for Matching Funds/Benjamin Meiklejohn

Jon Bartholomew said that there was no other reasonable interpretation of the mailer sent by the

Democratic Party than as advocacy for the election of Anne Rand.

Mr. Ketterer asked Mr. Batholomew what he would recommend. Mr. Ba:rﬂaolomew said that the

Commission should consider the mailers to be express advocacy and trigger matching funds.

Michael Sax] said that the Commission decided that some of the advertisements aired in the
gubernatorial election were not express advocacy. Mr. Saxl said that the party designed its |

mailers based on that decision.
Benjamin Meiklejohn joined the meeting by telephone.

Mr. Meiklejohn said that the mailer included the words “Anne Rand, State Representative.” Mr.
Meiklejohn said that considering that Anne Rand was not at the time a state representative, the
mailing must have advocated for her election. Mr. Meiklejohn said that the mailer fit the “other

language” provision of the statute.

Mr. Wayne said that the staff recommendation was based on the Commission’s ruling on the
Republican Governors Association ads. Mr. Wayne said that it was hard to consider the
Democratic Party mailings express advocacy when the Commission determined that the RGA

- ads were not,

Mr. Meiklejohn said that based on the Commission’s decisions, the parties could put up signs

that do not contain express advocacy without triggering matching funds.

Mr. Ketterer said that Mr. Meiklejohn’s comments were well received and there may be statute

changes in the future.

-14-



Mr. Meiklejohn said that his matter was a separate issue from the ads in the gubernatorial race.

Mr. Wayne said that the Republican Governors Association ad displayed Chandler Woodcock’s
name and office sought at the very end. Mr. Wayne said that the Commission determined that
the other language in the ad related to issues. Mr. Wayne said that a sign or bumper sticker with
just the name of a candidate and the office sought could be considered to be express advocacy

because it would not contain any other language.

Ms. Gardiner said that the Commission’s September 22 decision should not be taken to mean
that mentioning the name of the office does not make a communication express advocacy. Ms.

Gardiner said that the ads were considered in context.

Mr. Cassidy asked Mr. Wayne how he determined the staff recommendation. Mr. Wayne said

that both of the mailers contained enough issue content so that they were not express advocacy.

Mr. Cassidy asked if a lawn sign stating only “Anne Rand, Representative” would be considered
express advocacy. Mr. Wayne said that it would be express advocacy because there would be no
discussion of issues. Mr. Wayne said that the Commission’s rules have specific examples of

express advocacy, including signs and bumper stickers.

Mr. Cassidy moved, and Mr. Friedman seconded, that the Commission accept the staff’s

recommendation and pay no matching funds.

Mr. Friedman said that the mailers contained express advocacy. Mr. Friedman said that there

was little discussion of issues in the mailers and they should trigger matching funds.
Mr. Cassidy said that the mailers were similar to the ads discussed at the September 22 meeting.

The Commission voted 2-1 to accept the staff recommendation. Mr. Cassidy and Mr. Ketterer .

voted for the motion; Mr. Friedman voted against the motion.

-15-



Agenda Item #14 — Request for Matching Funds/W. Bruce MacDonald

Mr, Cassidy moved, and Mr. Friedman seconded, that the Commission accept the staff

recommendation and pay no matching funds.

Mr. Friedman said that unlike the mailers discussed in the previous agenda item, the materials
seemed to be issue-oriented. Mr. Friedman said that they did not include the name of the office
sought by the candidate. '

The Commission voted unanimously (3-0) to accept the staff recommendation.

Agenda Hem #15 - Request for Matching Funds/Jayne Crosby Giles

Jayne Crosby Giles said that she received both campaign and non-campaign mailers relating to
Walter Ash on the same day. Ms. Crosby Giles said that the mailers contained overlapping
themes, causing confusion among voters as to which of the mailings were advocating for Walter

Ash’s election.

Mr. Friedman asked if it would have made a difference if Ms. Crosby Giles had not received the
mailings all at the same time. Ms. Crosby Giles said that receiving them at the same time
resulted in the mailings being a different issue from her previous complaint and clearly express

advocacy.

Jon Bartholomew said that he disagreed with some of the Commission’s previous decisions and
supported Ms. Crosby Giles’ complaint. Mr. Bartholomew said that the Commission should
consider the context of the mailings and not just look for the “magic words” to determine express

advocacy.

Dan Billings said that Patricia L.aMarche’s appeal of the Commission’s decision on the

Republican Governors Association ads was currently before the court. Mr. Billings said that if

-16-



the court were to strike down the Commission’s earlier decision, it should revisit the items
discussed at the present meeting.

Mr. Ketterer asked Mr. Billings for his opinion on the issue of campaign and non-campaign
mailings arriving at the same time. Mr. Billings said that it was likely a coincidence and not a

coordinated act.

Mr. Cassidy said that he didn’t see a connection between the mailings. Mr. Cassidy said that if

they were coordinated, they probably wouldn’t have been mailed at the same time. |

Mr. Cassidy moved, and Mr. Friedman seconded, that the Commission accept the stafl

recommendation and pay no matching funds.

Mr. Friedman said that the mailing was express advocacy because despite some mention of

issues, the ultimate purpose of the mailing was to advocate for Walter Ash’s election.

Mr. Ketterer said that the agreed with Mr. Cassidy but the Commission should consider each

case individually and in context.

The Commission voted 2-1 to accept the staff recommendation. Mr. Cassidy and Mr. Ketterer

voted for the motion; Mr. Friedman voted against the motion.

Agenda Item #16 — Request for Matching Funds/Jobn N. Frary

Mr. Wayne said that John Frary, chair of the Franklin County Republicans, brought the request
on behalf of Republican candidate Lance Harvell. Mr. Wayne said that the literature was handed
out at the University of Maine at Farmington. Mr. Wayne said that the literature contained Mr.
Harvell’s responses to a survey from the Maine Economic Research Institute. Mr. Wayne said

that it was not clear whether the literature was intended to oppose Mr. Harvell.

-17-
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16/16/2006 14:02 FAX 2077736892 5 603/003

" s working to ufld a stronger future for Maing and is standing up for hard-working Mainers.

That is why Anne ,Rand is committed to: - | Non-profit Org.
) U.S. Postage

¥ Growing good-paying jobs and building a stronger Perl:n?tlgam
Maine economy. " | Augusia, ME

& Expanding property tax relief for Mainers.
[v] Working to make health care affordable for Maine families.

M Dedicated to improving Maine schools and creating

new opportunities. Trey 4 AUTO=3-DIGIT 041
BENJAMIN CHIPMAN -

e NCTIE : N or CURRENT RESIDENT
M Practicing fiscal responsibility here in Maine - and demand 0 BOX 1754

it from Washington. ' PORTLAND NE  04104-1254
’ tnllll] Ill"ﬂduill_Ilillilllﬂ!liliII!lll!llllililllll""llli

‘ DESIGNED, PRINTED & MAILED IN MAINE é PRINTED ON RECYCLED PAPER

Paid for by the Maine Democratic Party, 16 Winthrop Street, Augusta, ME 04332
This Communication is not authorized by any candidate or candidaie's commilice.




Anne Rand

tate Representative

Z200/200 3 C689ELLLOZ  XVA B0:¥T 9008/91/01
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" ANNE RAND

State Representative
MAINE VALUES, AN INDEPENDENT VOICE

Paid for by the [aine Democratic Party, 16 Winthrop Street, Augusta, ME (34332
This Communication is not authorized by any candidate or candidate's committee.

>
‘DESIGNED, FRINTED & MAILED 1N MAINE w BRINTED ON RECYCLED PAPER =g

» Targeting tax refief for- the: raigdi
Bush's hilliopaires_ &} i
» FEliminating the fax:

Non-profit Org.
U 8. Postage
PAID
Petnit #£304
Augusta, ME

Tray 3 st (7 T O3 CH 5-DHGIT 04101
OOUGLAS EMERY

or CURRENT RESIDENT

1 EXCHANGE 5T APT 3G

PORTLAND WE 04109-5086
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